STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 095
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
granting him Reach up Financial Assistance (RUFA) benefits
effective Cctober 16, 2002 and Food Stanps effective Novenber
1, 2002. The issue is whether the Departnment shoul d have
granted these benefits effective COctober 1, 2002. The
follow ng facts are not in dispute.

FI NDI NGS OF FACT

1. As of Septenber 1, 2002 the petitioner was living
with his child, the woman who is the nother of that child, and
another child of that woman. The fam |y recei ved RUFA and
Food Stanps as a househol d of four persons.

2. The petitioner and his child left the household and
nmoved to a separate address around Septenber 8, 2002. OOn
Septenber 18, the petitioner applied for Food Stanps and RUFA
for hinself and the child. Although the Departnent states
that it had to do sone "investigation", the Departnent does

not maintain that it needed or required any further
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information fromthe petitioner after Septenber 18 in order to
find that he and his child were living in a separate
househol d.

3. On COctober 1, 2002 the Departnent mailed the
petitioner a notice finding himand his child eligible for
RUFA effective October 16, 2002 and for Food Stanps effective
Novenber 1, 2002. The Departnent maintains (and the
petitioner does not dispute) that it paid a full nonth of Food
Stanps and a half nonth of RUFA benefits for four persons to
the child s nother on Cctober 1, 2002. The Departnent does
not dispute that the child' s nother spent all the benefits
paid to her on October 1 on herself and her other child and
that neither the petitioner nor his child received any benefit
fromthese paynents.

4. Presumably, on or about October 1, 2002 the Departnent
al so notified the nmother of the child that her RUFA grant
woul d be reduced as of COctober 16 and her Food Stanps reduced
as of Novenber 1 because the petitioner and his child had |eft
her househol d.

5. The petitioner maintains that he and his child should
have been found eligible for RUFA and Food Stanps as a

househol d of two persons effective Cctober 1, 2002.
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ORDER

The Departnent’'s decision is nodified. The petitioner
and his child shall be granted RUFA and Food Stanps as a
househol d of two persons effective Cctober 1, 2002.

REASONS

WA M 8§ 2210 provides that applications for RUFA shal
be processed by the Departnment "as soon as possible but no
|ater than within 30 days fromthe date of application”.
Under WA M 8§ 2226.1 the initial noney paynment is based on a
percentage of the days remaining in the nonth in which
eligibility is found. 1In this case, the Departnent found the
petitioner and his child eligible for RUFA on October 1, 2002.
However, because it had already included the petitioner's and
his child s needs in a paynment nade that sanme day to the
child s nother, the Departnment did not make the petitioner's
grant effective until October 16, 2002. This resulted in a
paynent of 40 percent of the petitioner's and his child's
mont hly benefit |evel for October. See WA M § 2232.

The Departnment maintains that it is prevented by federal
regul ati ons from payi ng nore than one grant on behalf of the
sanme child. While this may be true, it begs the question of

whet her the Departnment shoul d have included the petitioner's
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and his child s needs in its RUFA paynent to the child's
not her on COctober 1, 2002.

Under the Departnment's regul ations a recipient has 10
days to report any change in circunstances that m ght affect
eligibility. WA M 8 2220. The Departnment then nust give
witten notice of a decision to reduce or termnate benefits
at | east 10 days prior to the effective date of the adverse
action. WA M 8§ 2228. In this case, the Departnent admts
that on Septenber 18, 2002 it had all the information it
required fromthe petitioner to determne that he and his
child were no longer living in the sanme household as the
not her of that child. Although the Departnent, for whatever
reason, waited an additional 13 days before acting on this
information, nothing in the regulations required it to do so.

Based on information provided by the petitioner, the

Departnent could have notified the child s nother as early as

Septenber 18 and as | ate as Septenber 20, 2002 that her RUFA
grant woul d be reduced effective Cctober 1, 2002. The fact
that the Department chose to delay notification of its
reduction of the nother's grant until Cctober 1 (effective
Cct ober 16) nmay provide a basis to determ ne that the nother
was overpai d RUFA benefits during this period. See WA M 8§

2234.2. However, it provides no basis whatsoever under the
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regul ations for failing to find the petitioner eligible for
RUFA as of Cctober 1. Based on the information provided by
the petitioner in his application on Septenber 18, 2002, the
Department was required by its regulations to begin paying his
RUFA grant effective the day it nmade its decision of
eligibility—©ctober 1, 2002.

Wth one slight distinction, the sane analysis applies to
the petitioner's eligibility for Food Stanps. Odinarily, an
applicant for Food Stanmps who is also found to be eligible for
RUFA is eligible for Food Stanps going back to the date of
application. Food Stanp Manual (FSM 8 273.2(j)(1)(iv). As
not ed above, the petitioner applied for Food Stanps on
Sept enber 18, 2002. There is no dispute in this case that the
petitioner and his child had already received Food Stanps for
the nonth of Septenber on Septenber 1, 2002 when they were
still living in the household that included the child's
not her. Therefore, under the regulations they could not
recei ve Food Stanps in Septenber as nenbers of any ot her
household. F.S.M § 273.3(a).

Agai n, however, the Departnent maintains that because it
i ncluded the petitioner and his child in the nother's Food
Stanp household for October 2002, the petitioner and his child

were ineligible for Food Stanps for that nonth as well. As
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was the case with the petitioner's application for RUFA (see
supra), this begs the question of whether the Departnent

shoul d have included the petitioner and his child in the

nmot her's grant for Cctober.

F.SSM 8§ 273.12(c)(2)(i) allows the Departnent to take up
to 10 days to issue a "notice of adverse action"” once it
| earns of a change in circunstances resulting in a reduction
of a househol d's Food Stanps. The Departnent nust then issue
its notice of adverse action at |east 10 days before the
action can becone effective. F.S.M 8§ 273.13(a)(1). In this
case the Departnment was notified of the change in the nother's
househol d on Septenber 18, 2002. Benefits could have been
reduced to the nother's household effective Cctober 1 if the
Department had sent a notice by Septenber 20. As was the case
with the RUFA grant, however, it appears the Departnent chose
to wait until after Septenmber 20 to send its notice—+too late
to effect a reduction in the nother's Food Stanps by Cctober
1, 2002.

Again, the Departnent's delay in sending its notice to
the nother's household nay provide a basis to determ ne that
t he not her was overpaid Food Stanps for Cctober. See F.S.M §
273.18. However, it does not provide a basis to justify

del aying the effective date of the petitioner's eligibility.
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Under the above regul ations the petitioner was fully eligible
to begin receiving Food Stanps as of Cctober 1, 2002. The
Departnment’'s decision is nodified accordingly.
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